TOWN OF GRIFTON
BOARD OF COMMISSIONERS
REGULAR MEETING
Tuesday, February 8, 2022
7:00 PM

AGENDA
Meeting Called to Order.

Pledge of Allegiance to the Flag of the United States of America.

Approval of Minutes: (January 11,2022, Regular Meeting,) [ 2 ~ Py
Public Hearings

1. Rebecca Risner of Dewberry & Davis Engineers, on behalf of Crown Castle, requests a conditional use
permit for a new wireless carrier with new antennas on an existing tower located at 5787 Ernest Taylor

Road. P~ P

2. Asrequired by the N.C.G.S. 160D-501, the Town of Grifton proposes revisions to the subdivision and
zoning chapters of the Town of Grifton’s Code of Ordinances to bring these chapters into compliance
with Chapter 160D of the North Carolina General Statues, P 10- P27

Manager Report

Recognition of Persons to Be Heard NOTE: This is an opportunity for public comment, and we thank
you for coming to the Board of Commissioners meeting tonight to share your views. We value all citizens
input.

Speaker comments are limited to a maximum of 5 minutes during the public comment period. Groups

shall designate one speaker to represent the group on a particular subject matter. At the conclusion of the 5
minutes, each speaker shall leave the podium. Comments will be directed to the full Board, not an individual
Board member or Staff member. Although the Board is interested in hearing your comments, speakers
should not expect any comments, action or deliberation from the Board on any issue raised during public
comment period. Please state your full name and address.

Discussion Items

1. Resolution to approve conditional use permit for Crown Castle for new antennas on existing tower
located at 5787 Ernest Taylor Road . 2% -~ P2



2. Resolution to approve revisions to the Town of Grifton subdivision and zgning ordinances in
compliance with Chapter 160 D of the North Carolina General Statues . 2

3. Consideration to authorize public hearing for rezoning request from Ellis Developments Group, on
behalf of Robert D. Parrot Trugstee, to rezone 8.37 acres B-1 Highway Commercial and 56,29 acres R-10
Residential 2 27 - Q2%

G. Commissioners Comments

H. Adjournment



TOWN OF GRIFTON
BOARD OF COMMISSIONERS
REGULAR MEETING
JANUARY 11, 2022

Present: Mayor B.R. Jackson, Commissioners, Claude Kennedy, Will Barnes, Raymond Oakes, Jessica
Daigneault, Angela Gay, and Interim Manager Mark Warren.

Mayor Jackson called the meeting to order at 7:00 P.M.

Mayor Jackson led the Board of Commissioners in the Pledge of Allegiance to the flag of the United
States.

Approval of Minutes - On motion of Mr. Kennedy, seconded by Mr. Barnes the Board voted
unanimously to approve the minutes of the December 14, 2021, meeting.

Manager Report — Manager Warren gave a brief report of Town activities including the U.S.D.A. Sewer
Project, Well Rehab #2 Project, Kayak/N.C. Wildlife Ramp, scheduling of Budget Workshop Meeting and
other Town activifies.

Mayor Jackson with the consensus of the Board, scheduled the Budget Workshop Meeting for Tuesday,
February, 8, 2022 at 6:30 P.M. Mayor Jackson then advised the Town Clerk that he was going to re-order
some agenda items

Audit Presentation 2021- Jay Parris of Barrow, Parris & Davenport, P.A.

Jay Parris distributed copies of the audit to each member. Mr. Parris stated the audit has been approved
by the Local Government Commission. He commended the Board for a clean audit report and the Town
was in good financial condition. Mr. Parrish stated that the fund balance is at 63% which is good and
increased tremendously for the year. He further stated that the water/sewer fund had a $ 100,000
surplus increase. Mayor Jackson asked series of questions, whereby, Mr. Parrish concluded that the

audit was good.
Board Action: On motion of Mr. Barnes, seconded by Mr. Kennedy the Board voted unanimously to

accept audit report as presented.

Proclamation for Human Trafficking & Prevention Month ~ Melinda Simpson, Community Qutreach

Coordinator
Ms. Simpson provided the Board with statistics stating that N.C. ranks No. 9 in the nation for human

trafficking cases according to the National Human Trafficking Hotline.
Mayaor Jacksan read and signed the Proclamation with a photo taken.

Recognition of Persons to be Heard: Mayor Jackson invited members of audience for public comments
and opened the fioor. There was not any comments from the public.

Consideration to approve engineering contract with the Wooten Company for the 2020 Water

Systems Improvement Project
Manager Warren gave a brief scope of the need of the project which replaces deteriorated and

undersized galvanized water lines.



Board Action: On motion of Mr. Kennedy, seconded by Mr. Barnes the Board voted unanimously to
accept the contract.

Consideration to approve Capital improvement Project budget for 2020 Water System Improvements
Project

Manager Warren disclosed the revenues for the project would be from the State Division of Water
Infrastructure with 50 % loan and 50% forgiven loan (grant).

Board Action: On motion of Mr. Barnes, seconded by Mr. Kennedy the Board voted unanimously to
approve the Capital Project budget.

Budget Amendment for expenditure from Parks & Trust Fund to purchase playground equipment for
St. David Street Park

Manager Warren reported this amendment is a result of the donation from Grifton Garden Club that
requested a purchase of playground equipment for St. David Street Park. Mayor Jackson said this item
was a resuit of discussing the wishes with children at the park.

Board Action: On motion of Mr. Barnes, seconded by Ms. Gay the Board voted unanimously to approve
the budget amendment.

Budget Amendment from Library Trust Fund to purchase computers for Library

Manager Warren reported this amendment is a result of a request and donation from the lvor Coles
family. ‘

Board Action: On motion of Mr. Barnes seconded by Mr. Oakes the Board voted unanimously to
approve the budget amendment.

Resolution to NCDOT requesting improvements to North Highland Boulevard

Mayor Jackson reported that this was a request from the Grifton Fire Department. There was a general
discussion among Commissioners of the poor condition of the road.

Board Action: On motion of Mr. Kennedy, seconded by Mr. Oakes the Board voted unanimously to
approve the Resolution.

Authorize public hearings on February 8, 2022, for Dish Wireless colocation at 5787 Ernest Taylor Road
and proposed zoning amendments required under 160 D of the N.C. General Statues
Manager Warren reported these items will be coming to Planning Board bringing forth a

recommendation.
Board Action: On motion of Mr. Kennedy seconded by Mr. Barnes the Board voted unanimously to

authorize public hearing.

Commissioner Comments
Ms. Gay had some questions regarding the selling of FEMA property that was discussed.

Adjournment
On motion of Mr. Barnes seconded by Mr. Oakes the Board voted unanimously to adjourn.

Respectfully submitted,

Tina Mitchell, Town Clerk



Public Hearing

The Grifton Board of Commissioners will hold a public hearing on Tuesday, February 8, 2022, at 7:00
P.M. at Grifton Town Hali located at 528 Queen St. in Grifton, N.C. to hear public comments on the
following matters:

1. Rebecca Risner of Dewberry & Davis Engineers, on behalf of Crown Castle, requests a
conditional use permit for a new wireless carrier with new antennas on an existing tower
located at 5787 Ernest Taylor Road.

2. Asrequired by N.C.G.S. 160D-501, the Town of Grifton proposes revisions to the subdivision and
zoning chapters of the Town of Grifton’s Code of Ordinances to bring these chapters into
compliance with Chapter 160D of the North Carolina General Statues. A copy of these proposed
revisions are available for public viewing in the lobby at Grifton Town Hall, 528 Queen Street,
during normal business hours.

Citizens wishing to be heard on this matter shall be given the opportunity to do so at the above-
mentioned time and place.

Mark R. Warren
Interim Town Manager

Legal 2 times January 27, February 3



Mark Warren

0y

From:
Sent:
To:
Subject;

Good Afternoon Mark,

Angela Campbell <angela@ams-wireless.com>

Thursday, December 9, 2021 11:31 AM

Mark Warren

Dish Wireless Adding Antenna to Existing Cell Tower Located At 9623 Highway 903 N
Grifton, NC 28530 CLFAY00299A

I am working on behalf of Dish Wireless to assist in coordinating the installation of three antenna on the existing cell

tower located at

9623 Highway 903 N Grifton, NC 28530

Can you confirm this tower is under the jurisdiction of the City of Grifton versus Greene County?

The tower is existing, Dish wireless’s proposed scope of work includes installing three panel antenna and one hybrid
cable to the tower. Installing a 5’ x 7’ pad with equipment cabinets on the ground inside the existing fenced compound.
Can you please let me know if Grifton has any zoning or permitting requirements for carriers to add antenna to existing
cell towers? If there are, can you please outline the requirements and let me know what documentation and fees may
be required? Thank you so much for your help, | appreciate it!

Angela Campbell
Project Manager
919.649.2486

BB
wireles
4431 Town Center Place
Kingwood, TX 77339
angela@ams-wireless.com

ams-wireless.com
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G.S. Chapter 160D Checklist of Changes to
Local Ordinances, Policies, and Practices

August 2020 Update

This checklist outlines provisions in the new Chapter 160D of the North Carolina General Statutes
(hereinafter G.S.) as well as related statutory changes that will be incorporated into Chapter 160D. The
changes to the statutes affect the language of local ordinances, the options for local decision processes,
and the administrative practices related to development regulations.

This checklist is one piece of a larger set of resources and training materials, including an
explanatory book, Chapter 160D: A New Land Use Law for North Carolina. Each item on this checklist is
described more thoroughly in those additional resources. Section headers in this checklist note the
corresponding chapter and section of the Chapter 160D book [in brackets]. Check hc160D.s0g.unc.edy
for additional resources and training.

The checklist has specific notations, which are accompanied by specific icons, as follows:

[0 Denotes legislative changes for which local governments must take action {statutory citations are in
parentheses) (Many changes may already be refiected in the local ordinance. If so, no additional
change is necessary for the ordinance.)

O Denotes permissive legislative changes for which local governments may take action

A Denotes notable legislative changes that do not reguire local action but of which local governments
must be aware

Session Law 2020-25 {5.B. 720) amended Chapter 160D to incorporate other legislative changes from
2019 and make technical corrections. Those changes are noted in this updated checklist with new
language underlined and cut language shown with st . Notably, S.L. 2020-25 altered the
effective date of Chapter 160D. All powers and actions authorized under Chapter 160D are available as
of June 19, 2020 (local ordinances may be updated and made effective immediately), but local
governments have until July 1, 2021, to update local ordinances and policies to comply with the
requirements of Chapter 160D. For that reason, the asterisks from the original checklist are removed.
For the time before a local government amends its ordinances to comply with Chapter 160D, the rules
and requirements of Chapter 160A {for municipalities) or Chapter 153A (for counties) will effectively
remain controlling for that local government,

©August 2020. David W. Owens and Adam S. Lovelady, UNC School of Government.
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Chapter 160D Checklist

l. Terminology and Citations [Chapter 1, Section lil]

Must update any references to provisions in G.S. Chapter 160A or 153A to indicate relevant provisions in
Chapter 160D. {See appendixes B and C in the Chapter 160D book.)

Must align ordinance terminology with Chapter 160D terminofogy for conditional zoning and special use
permits; must delete use of the terms conditional use permit, special exception, conditional use district
zoning, and special use district zoning. {See G.S. 160D-102.)

Must ensure that ordinance definitions for the following terms are not inconsistent with definitions
provided in state law and regulation: building, dwelling, dwelling unit, bedroom, and sleeping unit. (G.S.
160D-706; S.L. 2019-111, § 1.17.)

May align ordinance terminclogy with Chapter 160D terminology, including for the following terms:
administrative decision, administrative hearing, determination, developer, development, development
approval, development regulation, dwelling, evidentiary hearing, legislative decision, legisiative hearing,
planning and development regulation jurisdiction, and quasi-judicial decision. (G.S. 160D-102.)

ll.  Geographic Jurisdiction [Chapter 2, Section I]

For extension of extraterritorial jurisdiction {ETJ}, a municipality must provide mailed notice thirty days
prior to ET hearing; municipality may hald one hearing (with single mailed notice) regarding ETJ and
initial zoning amendment. {G.S. 160D-202(d}.)

Municipality may hold hearings in anticipation of change in jurisdiction. {G.5. 160D-204.)

For a parcel in two jurisdictions, the owner and the jurisdictions may agree for development regulations
from one jurisdiction to apply to the entire parcel. (G.S. 160D-203.)

In ETJ, the county may elect to exercise development regulations that the municipality is not exercising.
(G.S. 160D-202(b}.)

For counties, the county may apply zoning and subdivision regulations to all or part of the county’s
planning and development regulation jurisdiction. Cities with zoning must apply zoning jurisdiction-
wide. (G.S. 160D-201: S.L. 2020-25.}

[ll.  Boards [Chapter 2, Section Ii]
A In General
Must adopt broadened conflict-of-interest standards for governing and advisory boards. (G.S. 160D-
109.)
Must keep minutes of proceedings of each board. (G.S. 160D-308.)

Must have each board member take an cath of office before starting his or her duties, (G.5. 160D-309.)

//



Chapter 160D Checklist

Must update ETJ population estimate, at [east with each decennial census (afso calculation for
proportional representation is simplified and process for appointment Is clarified). (G.S. 160D-307.)

Must provide proportional representation for ET) on preservation commission if any districts or
landmarks are designated in the ETJ. (G.S. 160D-307.)

May have detailed rules of procedure for each hoard; may be adopted by governing board; if not, then
may be adopted by individual board; if adopted, must maintain board rules of procedure (by clerk or
other officer as set by ordinance) and must post board rules of procedure to website, if the jurisdiction
has a website. {G.S. 160D-308.) ‘

May establish reasonable procedures to solicit, review, and make appointments; governing board
typically makes appointments but may delegate that appointment-making authority. {(G.5. 160D-310.)

May establish additional advisory boards related to development regulations. {G.S. 160D-306.)

B. Planning Board
May assign to planning board the coardination of citizen engagement for planning. (G.S. 160D-301.)

May assign planning board to serve as preliminary forum for review and comment on quasi-judicial
decisions, provided that no part of the preliminary forum or recommendation may be used as a basis for
the deciding board. (G.S. 160D-301.)

C. Board of Adjustment
May assign board of adjustment to hear and decide matters under any development regulation, not just
zoning. (G.S. 160D-302.)

May assign duties of housing appeals board to board of adjustment. {G.S. 160D-305.)

IV. Land Use Administration [Chapter 2, Section ]

A in General
Must incorporate new staff conflict-of-interest standards into ordinance or policy. (G.S. 160D-109.)

Must maintain in paper or digital format current and prior zoning maps for public inspection. (G.S. 160D-
105.)

Must maintain in paper or digital format any state or federal agency maps incorporated by reference
into the zoning map. (G.S. 160D-105.)
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Chapter 160D Checklist

May enact ordinances, procedures, and fee schedules relating to administration and enforcement of
development regulations. (G.S. 160D-402(b).)

May charge reasonable fees for support, administration, and implementation of development
regulation; must use any such fees for that purpose, not for other purposes. {(G.S. 160D-402(d).)

B. Enforcement
Must issue notices of violation (NOVs) in conformance with statutory procedures (must deliver to
permittee and landowner if different; may deliver to occupant or person undertaking the activity;
delivery by hand, email, or first-class mail; may be posted onsite; administrator to certify NOV for the
file.) (G.S. 160D-404(a).)

If inspecting, must enter the premises during reasonable hours and upon presenting credentials; must
have consent of premises owner or an administrative search warrant to inspect areas not open to the
public. (G.S. 160D-403(e).)

For revocation of development approval, must follow the same process as was used for the approval.
{G.S. 160D-403(f).)

May perform inspections for other development approvals to ensure compliance with state law, local
law, and the terms of the approval; must perform (or contract for} inspections for building permits. (G.S.
160D-1113; -403(e).)

" May perform inspections for general code compliance and enforcement {inspections unrelated to a
development approval). (G.S. 160D-402{b).)

May require a certificate of compliance or occupancy to confirm that permitted work complies with
applicahle laws and terms of the permit; still must require certificate of occupancy for work requiring a
building permit. (G.S. 160D-403(g).)

May issue stop-work orders for illegal or dangerous work or activity, whether related to a permit or not.
(G.S. 160D-404(b).)

May continue to use general enforcement methods, including civil penalties, fines, court ordered
actions, and criminal prosecution. (G.S. 160D-404(c).)

Be aware that a local government must bring a court action in advance of the applicable five- and seven-
year statutes of limitation. (G.S. 1-51 and -49; established prior to Chapter 160D.)

Be aware that a local government must comply with existing rules for uses that were previously
nonconforming situations. If a use loses its nonconforming status, by amotrtization or change of use or
otherwise, the local government must bring an enforcement action within ten vears of the joss of
nonconforming status. {160D-1405(c1); established prior to Chapter 160D.}
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Chapter 160D Checkiist

V. Substance of Zoning Ordinance [Chapter 3, Section ]

Must maintain current and prior zoning maps for public inspection {local government clerk or other
office may be the responsible office); may adapt and maintain in paper or digital format. (G.S. 160D-
105.)

Must eliminate conditional use district zoning; existing conditional use district zoning converts to
conditional district enJaruary-1;-202% upon adoption of updated |ocal ordinances or July 1, 2021. {G.S.
160D-703; 5.L. 2020-25; S.1. 2019-111, § 2.9(b).)

iMust not set a minimum square footage for structures subject to the One- and Two-Family Residential
Building Code. {G.S. 160D-703; 8.L. 2019-174.)

May incorporate maps officially adopted by state or federal agencies (such as flood-insurance rate maps
{FIRMs)) into the zoning map; may incorporate the most recent officially adopted version of such maps
s0 that there is no need for ordinance amendment for subsequent map updates; must maintain current
effective map for public inspection; may maintain in paper or digital format. {G.S. 160D-105.)

May require certain dedications and performance guarantees for zoning approvals to the same extent
as for subdivision approvals. {G.S. 160D-702.)

May use form-based codes. {G.S. 160D-703(a}{3).)

May allow administrative minor modification of conditional zoning, special use permits, and other
development approvals; if allowed, must define “minor modification” by ordinance, must not include
modification of use or density, and major modifications must follow standard approval process. (G.S.
160D-403(d), -703(b), -705(c).}

May apply zoning standards jurisdiction-wide, not just on a zoning district by zoning district basis. (G.S.
160D-703(d).)

May regulate development over navigable waters, including floating homes. {G.S. 160D-702(a).)

VI.  Substance of Other Development Ordinances
[Chapter 3, Section l]

Must conform subdivision performance guarantee requirements with statutory standards. (G.S. 160D-

804.1; S.L. 2020-25; S.L. 2019-79 {S.B. 313)-te-beincorporatedinto-G-S—Chapter-160D.)

Moust conform subdivision procedures for expedited review of certain minor subdivisions. {G.S. 160D-
802, established prior to G.S. Chapter 160D.}

Must not require a developer, as a condition to subdivision approval, to bury a power line existing above
ground and outside of property to be subdivided. {G.S. 160D-804; S.L. 2019-174.)

/4



Chapter 160D Checklist

Must exempt farm use on bona fide farm in ETJ from city zoning to the same extent it would be exempt
from county zoning; Chapter 160D clarifies that other municipal development regulations may still
apply. {G.S. 160D-903(c).)

Must not exclude manufactured homes based on the age of the home. {G.S. 160D-910.)

Must follow standardized process for housing code enforcement to determine owner’s abandonment of
intent to repair and need for demolition. (G.S. 160D-1203(6).)

May adopt moratoria for development regulations (subject to limitation on residential uses); moratoria
do not affect rights established by permit choice rule. (G.S. 160D-107.)

Municipalities may petition court to appoint a receiver for vacant structures. {160D-1130.)

A. Historic Preservation
Must follow standard quasi-judicial procedures for preservation certificates of appropriateness. (G.S.
160D-947(c).)

Must frame preservation district provisions as “standards” rather than “guidelines.” (G.S. 160D-947(c).)

May choose for appeals of preservation commission decisions to go to board of adjustment. Default rule
is that preservation appeals go directly to superior court rather than to board of adjustment. (G.S. 160D-

947(e).)

B. Development Agreements
Must process a development agreement as a legisfative decision. (G.S. 160D-105.)

Must have a local government as a party to a development agreement (a water and sewer authority
may enter an agreement as a party, but not independently). {G.S. 160D-1001(h}.)

May consider a development agreement concurrently with a rezoning, subdivision, or site plan; may
consider a development agreement in conjunction with a conditional zoning that incorporates the
development agreement. {G.S. 160D-1001{d).)

May address fewer topics in development agreement content (list of mandated topics is shortened).
(G.S. 160D-1006,)

May mutually agree with a developer for the developer to provide public improvements beyond what
could have been required, provided such conditions are included in the development agreement. {G.S.
160D-1006{d).}

May include penalties for breach of a development agreement in the agreement or in the ordinance
setting the procedures for development agreements; either party may bring legal action seeking an

6
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Chapter 1600 Checklist

injunction to enforce a development agreement. (G.S. 160D-1008.)

VII. Comprehensive Plan [Chapter 4, Section I]
Must adopt a comprehensive plan or land-use plan by July 1, 2022, to maintain zoning (no need to re-
adopt a reasonably recent plan}, (G.S. 160D-501(a}.)

Must adopt a plan or a plan update following the procedures used for a legislative decision. {G.S. 160D-
501(c}.)

Must reasonably maintain a plan. (G.S. 160D-501(a).)

May coordinate a comprehensive plan with other required plans, such as Coastal Area Management Act
(CAMA) plans. (G.S. 160D-501(a).)

May coordinate with other local governments, state agencies, or regional agencies on planning
processes. (G.S. 160D-503(a).)

VIll. Legislative Decisions [Chapter 4, Section [i]

A, Natice
Must follow applicable procedures for legislative decisions under any development regulation
authorized under Chapter 160D, not just zoning; must adopt any development regulation by ordinance,
not by resolution. (G.S. 160D-601.)

For zoning map amendments, must provide notice not only to immediate neighbors but also to
properties separated from the subject property by street, railroad, or other transportation corridor.
(G.S. 160D-602.)

For zoning map amendments, must provide posted notice during the time period running from twenty-
five days prior to the hearing until ten days prior to the hearing. (G.S. 160D-602(c).)

For extension of ETJ, may use single mailed notice for ETJ and zoning-map amendment pursuant to
statutory procedures. {(G.S. 160D-202.)

For zoning map amendments, may require applicant to notify neighbors and hold a community meeting
and may require report on the neighborhood communication as part of the application materials. (G.S.
160D-602(e).}

B. Planning Board Comment
Must refer zoning amendments to the planning board for review and comment; must not have
governing board handle planning board duty to review and comment on zoning amendments, (G.S.
160D-604(c), (e).)
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Chapter 160D Checklist

Must have planning board consider any plan adopted according to G.S. 160D-501 when making a
comment on plan consistency. (G.S. 160D-604(d).)

May refer development regulation amendments (other than zoning) to the planning board for review
and commaent. {G.S. 160D-604{c).)

C. Plan Consistency
When adopting an amendment to the zoning ordinance, must adopt a brief statement describing
whether the action is consistent or inconsistent with approved plans. (G.S. 160D-605(a).) { This
eliminates the 2017 requirement that statements take one of three particular forms.)

O May adopt plan consistency statement when acting upon the zoning amendment or as a
separate motion. (G.S, 160D-605(a).)

O May meet the requirement for plan consistency even without formal adoption of a written
statement if the minutes of the governing board meeting reffect that the board was fully aware
of and considered the plan. {G.S. 160D-605(a).)

O May concurrently consider a comprehensive plan amendment and a zoning amendment; must
not require a separate application or fee for plan amendment. (G.S. 160D-605{a).)

Must note on the applicable future land use map when a zoning map amendment is approved that is
not consistent with the map; the future land use map is deemed amended when an inconsistent
rezoning is approved. (G.S. 160D-605(a).] (This clarifies that a rezoning inconsistent with a plan does not
amend the text of the plan, but it does amend the future land use map.)

For a future land use map that is deemed amended, if it is a CAMA plan, then such amendment is not
effective until it goes through the CAMA plan-amendment process. {G.5. 160D-501.)

Must adopt a statement of reasonableness for zoning map amendments; for such statements, may
consider factors noted in the statutes; may adopt a statement of reasonahleness for zoning text
amendments. {G.S. 160D-605(h).)

O May consider and approve a statement of reasonableness and a plan consistency statement as a
single, combined staternent. (G.S. 160D-605(c).)

D. Voting
Must permit adoption of a legislative decision for development regulation on first reading by simple
majority; no need for two-thirds majority on first reading, as was required for cities under prior law.
(G.S. 160A-75; S.L. 2019-111, § 2.5(n).)
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Chapter 160D Checklist

E. Certain Legislative Decisions
Must prohibit third-party down-zonings; may process down-zonings initiated by the local government or
landowner {G.S. 160D-601; S.L. 2019-111, Pt. 1.)

Must obtain applicant’s/landowner’s written consent to conditions refated to a conditional zoning
approval to ensure enforceability. (G,S. 160D-703(b}; S.L. 2019-111, Pt. 1)

May use purely legislative conditional zoning and/or quasi-judicial special use permitting; must not use
combined legislative and quasi-judicial process, such as conditional use district zoning. (G.S. 160D-102.)

With applicant’s written consent, may agree to conditional zoning conditions that go beyond the basic
zoning authority to address additional fees, design requirements, and other development
considerations. (G.S. 160D-703(b); S.L. 2019-111, Pt. 1)

May allow administrative minor modification of conditional zoning, special use permits, and other
development approvals; if allowed, must define “minor modification: by ordinance, must not include
maodification of use or density, and major modifications must follow standard approval process. (G.S.
160D-403(d), -703(b), -705(c).)

IX. Quasi-Judicial Decisions [Chapter 4, Section ll1]

A. Procedures
Must follow statutory procedures for all quasi-judicial development decisions, including variances,
special use permits, certificates of appropriateness, and appeals of administrative determinations. {G.S.
160D-102(28).)

Must hold an evidentiary hearing to gather competent, material, and substantial evidence to establish
the facts of the case; the evidentiary hearing must have testimony under oath; must establish written
findings of fact and conclusions of law. {G.S. 160D-406.)

Board chair must rule at the evidentiary hearing on objections to inclusion or exclusion of administrative
material; such ruling may be appeated to the full board. {G.S. 160D-406({d}.)

Must allow parties with standing to participate fully in the evidentiary hearing, including presenting
evidence, cross-examining witnesses, objecting to evidence, and making legal arguments; may allow
non-parties to present competent, material, and substantial evidence that is not repetitive. (G.S. 160D-

406(d}.)

May continue an evidentiary hearing without additional notice if the time, date, and place of the
continued hearing is announced at a duly noticed hearing that has been convened; if quorum is not
present at a meeting, the evidentiary hearing is automaticafly continued to the next regular meeting of
the board with no notice. {G.S. 160D-406({h).)
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Chapter 160D Checklist

May distribute meeting packet to board members in advance of the evidentiary hearing; if this is done,
then must distribute the same materials to the applicant and landowner at the same time; must present
such administrative materials at the hearing and make them part of the hearing record. {G.S. 160D-
406(c}).)

May have the planning board serve as a preliminary forum for review in quasi-judicial decisions; if this is
done, the planning board must not conduct a formal evidentiary hearing, but must conduct an informal
preliminary discussion of the application; the forum and recommendation must not be used as the basis
for the decision by the board—the decision must still be based on evidence presented at the evidentiary
hearing. {G.S. 160D-301.)

May require recordation of special use permits with the register of deeds. (G.S. 160D-705(c).)

Be aware that the definition of close family relationship as used for conflicts of interest includes spouse,
parent, child, brother, sister, grandparent, or grandchild {including step, half, and in-law relationships).
(G.S. 160D-109{f}.)

Be aware that even if there is no objection before the board, opinion testimony from a lay witness shalt
not be considered competent evidence for technical matters such as property value and traffic impacts.
(s.L. 2019-111, § 1.9.)

B. Certain Quasi-Judicial Decisions
Must not impose canditions on special use permits that the local government does not otherwise have
statutory authority to impose. {G.S. 160D-705(c); S.L. 2019-111, Pt. 1)

Must obtain applicant’s/landowner’s written consent to conditions related to a special use permit to
ensure enforceability. {G.S. 160D-1402(k); G.S. 160D-1403.2; S.L. 2019-111, Pt. |.)

Must set a thirty-day period to file an appeal of any administrative determination under a development
regulation; must presume that if notice of determination is sent by mail, it is received on the third
husiness day after it is sent. (G.S. 160D-405(c).)

May adjust variance standards to provide for reasonable accommodation under the federal Fair Housing
Act. {G.S. 160D-705(c).)

May use purely legislative conditional zoning and/or quasi-judicial special use permitting; must not use
combined legislative and quasi-judicial process, such as conditional use district zoning. (G.S. 160D-102,)

May allow administrative minor modification of conditional zoning, special use permits, and other
development approvals; if allowed, must define “minor maodification” by ordinance, must not include
modification of use or density, and major modifications must follow standard approval process. {G.S.
160D-403(d), -703(b), -705(c).)

10
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Chapter 160D Checklist

X.  Administrative Decisions [Chapter 4, Section IV]

A, Development Approvals
Must provide development approvals in writing; may provide in print or electronic form; if electronic
form is used, then it must be protected from further editing. (G.S. 160D-403(a).)

Must provide that applications for development approvals must be made by a person with a property
interest in the property or a contract to purchase the property. (G.S. 160D-403(a).)

Must provide that development approvals run with the land. (G.S, 160D-104.)

For revocation of development approval, must follow the same process as was used for the approval.
{G.S. 160D-403(f).)

May require community notice or informational meetings as part of the decision-making process for
administrative development approvals {quasi-judicial and legislative decisions already had notice and
hearing requirements). (G.5. 160D-403({h).)

May set expiration of development approvals if work is not substantially commenced; default rule is
twelve months, unless altered by state or local rule. {G.S. 160D-403(c).) Building permits expire after six
months, as under prior law {no change to building permits). {G.5. 160D-1111.}

May extend expiration for development approvals for which construction is commenced and then is
discontinued; default rule is that such approvals are valid for 24 months after discontinuation. {G.S.
160D-108(d.) Building permits for which work has been discontinued expire after twelve months, as

under prior law (no change to building permits). (G.S. 160D-1111.) May-set-expirationofdevelopment

Joalire reantin

May authorize administrative staff to approve minor modifications of development approvals and
conditional-zoning approvals; if this is done, then must define “minor modifications” by ordinance and
must not include modification of permitted use or density of development; major modifications must go
through full applicable approval process. (G.S. 160D-403(d); -703(b); ~705(c).)

B. Determinations
Must provide written notice of determination by personal delivery, electronic mail, or first-class mait to
the property owner and party seeking determination, if different from the owner. (G.S. 160D-403(b).)

May designate an official to make determinations for a particular development regulation. (G.S. 160D-
403(b}.)

11
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Chapter 160D Checklist

May require owner to post notice of determination on the site for ten days; if such is not required, then
owner has option to post on the site to establish constructive notice. (G.S. 160D-403(b).)

C. Appeals of Administrative Decisions
Must allow administrative decisions of any development regulations (not just zoning) to be appealed to
the board of adjustment, unless provided otherwise by statute or ordinance, (Appeals relating to
erosion and sedimentation control, stormwater control, or building code and housing code violations
are not made to the board of adjustment unless specified by local ordinance.) (G.S. 160D-405.)

Must set a thirty-day periad to file an appeal of any administrative determination under a development
regulation; must presume that if notice of determination is sent by mail, it is received on the third

business day after it is sent. {G.S. 160D-405(c).)

Must require the official who made the decision {or his or her successor if the official is no longer
employed} to appear as a withess in the appeal. (G.S. 160D-406.)

Must pause enforcement actions, including fines, during the appeal, (G.S. 160D-405.)

May assigh the duty of hearing appeals to another board (other than the board of adjustment); if this is
done, such board must follow quasi-judicial procedures. {G.S. 160D-405.)

May designate that appeals be filed with the local government clerk or another official. (G.S. 160D-405.)

Xi.  Vested Rights and Permit Choice [Chapter 5, Section I]

A, Vested Rights
Must recognize that building permits are valid for six months, as under prior law. (G.5. 160D-1111 G-S-

160b-108{d}1):)

Must recognize the default rule that development approvals/permits are valid for twelve months, unless

altered by statute or extended by local rule adjusted-by-statute-orlocalrule. (G.S. 160D-108(d)2}.)

Must identify site-specific vesting plans {formerly site-specific development plans} with vesting for two
to five years, as under prior law, except for specified exceptions. (G.S. 160D-108.1 6-5-1600-108{d}3);—
1084#.)

Must recognize multi-phase developments—long-term projects of at least 25 acres—with vesting up to
seven years, except for specified exceptions (160D-108{c){d}4}; -108(f).) (The previously authorized
phased-development plan is obsolete and should be deleted from ordinance.)

May provide for administrative determination of vested rights and for appeal to the board of
adjustment. (G.S. 160D-108{h}{}, -405.}

12
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Chapter 160D Checklist

Be aware that a local government may seek a stay in favor of itself (to prevent development under an
approval). (G.S. 160D-1402(e).)

Be aware that if, in the absence of a stay, an applicant proceeds with development, the person does so
at his or her own risk. {G.S. 160D-1402(/).)

Be aware that on appeal, the superior court now must allow for supplementing the record on questions
of standing, conflicts of interest, constitutional violations, or actions in excess of statutory authority.
{G.S. 160D-1402; S.L. 2019-111, § 1.9.)

Be aware that even if there is no objection before the board, opinion testimony from a lay witness shall
not be considered competent evidence for technical matters such as property value and traffic impacts.
(G.S. 160D-1402; S.1. 2019-111, § 1.9.)

Be aware of specific judicial instructions for decisions of appeals of quasi-judicial decisions. (G.S. 160D-
1402(k); 5.1. 2019-111, § 1.9.)

C. Subdivision Decisions
May establish a rule that administrative subdivision decisions are appealed to the board of adjustment.
{G.S. 160D-1405.)

Be aware that appeals of administrative subdivision decisions may be appealed directly to superior
court. {G.S. 160D-1403.)

Be aware that quasi-judicial subdivision decisions are appealed to superior court in the nature of
certiorari. (G.S. 160D-1402.)

D. Attorneys’ Fees
Be aware that a court shall award attorneys’ fees if the court finds that a city or county violated a
statute or case law setting forth unambiguous limits on its authority. (G.S. 6-21.7; S.L. 2019-111, Pt. I.)

Be aware that a court shal/f award attorneys’ fees if the court finds that a local government took action

inconsistent with, or in violation of, the permit choice andvestedrights-statutes. (G.S. 6-21.7; S.L. 2019-
111, Pt. 1.}

Be aware that a court may award attorneys’ fees in other matters of local government litigation. (G.S. 6-
21.7; S.L. 2019-111, Pt. 1)

E. Additional Judicial Rules
Be aware that a court may join a civil action challenging an ordinance with an appeal in the nature of
certiorarl. (G.S. 160D-1402{(m}.)

14
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Chapter 160D Checklist

A Be aware that a local government must not assert the defense of estoppel to enforce conditions to
which an applicant did not consent in writing. (G.S. 160D-1403.2; S.L. 2020-25; S.L. 2019-111, Pt. 1)

A Be aware that an action is not rendered moot if the party loses the relevant property interest as a result
of the local government action being appealed, subject to applicable case law limits. (G.S. 160D-

1402(j1}; S.L 2019-111, Pt. 1)
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RESOLUTION 2022-02-01

RESOLUTION GRANTING A CONDITIONAL USE PERMIT TO CROWN CASTLE TO
INSTALL NEW ANTENNAS AND EQIPMENT ON EXISTING TOWER LOCATED AT
5787 ERNEST TAYLOR RD.

WHEREAS, the Town of Grifton has satisfied the applicable State and Local regulations
concerning adjacent property owner notification, public hearing publishing and property posting;
and

WIHEREAS, a quasi-judicial public hearing on the application was held on February 8,
2022, at or about 7:00 P.M. in the Grifton Town Hall as advertised, giving interested parties the
opportunity to present competent and material evidence on the application;

NOW, THEREFORE, BE IT RESOLVED, that the Board of Commissioners of the Town
of Grifton hereby makes the following findings of fact, based on competent and material
evidence presented at the hearing, as required by Section 152.303 of the Zoning Ordinance:

l. The requested use of the property is an allowed conditional use in the Table of
Uses per Section 152.129 of the Zoning Ordinance,

2. The requested use of the property is desirable to the public convenience and
welfare, all of which will promote and enhance the economically viability of Grifton.

3. The requested use of the property will not impair the integrity or character of the
surrounding or adjoining districts, nor be detrimental to the health, morals or welfare.
Competent evidence presented at the hearing demonstrates that the operation of an auto sales lot
on the stated property will not have a material negative affect on nearby property values or the
public health, morals, or welfare.

4. The requested use will have no negative impacts on the transportation system,
schools, recreational areas and natural resources of the community.

5. The requested use will be adequately served by utilities, access roads, drainage,
sanitation and other necessary facilities; these services are currently available to the existing
building located on the property.

6. The requested use on the stated property, which is a corner lot with adequate
access points, will have ingress and egress designed to minimize traffic congestion in the public
streets.

BE IT FURTHER RESOLVED, that pursuant to Section 152.303(I) of the Zoning
Ordinance, the Board of Commissioners of the Town of Grifton does hereby impose the
following reasonable and appropriate conditions upon the applicant:
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1. The applicant will adhere to all codes of the Town of Grifton.

2, The Town Manager is hereby directed and authorized to take any and all steps
necessary to execute the terms of this Conditional Use Permit,

3. The applicant's compliance with each and every condition set forth herein is an
essential element of the Town of Grifton's approval of the conditional use permit and the
applicant's (including successors and assigns if any) failure to comply with any one or more of
the conditions set forth herein shall render the conditional use permit null and void.

Adopted this 8th day of February 2022,

B.R. Jackson, Mayor

ATTEST:

Tina Mithell, Town Clerk
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RESOLUTION 2022 - 02- 02

RESOLUTION APPROVING CODE AMENDMENTS BY AMENDING, TO THE TOWN OF
GRIFTON CODE OF ORDINANCES FOR COMPLIANCE WITH N.C.G.S. 160D-501

WHEREAS, the Code of Ordinances for the Town of Grifton does not adequately address
the requirements of Chapter 160D-501;

WHEREAS, the Planning Board reviewed and recommended proposed amendments to
the Code of Ordinances of the Town of Grifton; and

WHEREAS, a public hearing on the proposed Amendments was duly advertised and held
on February 8, 2022, at 7:00 P.M. in the Grifton Town Hall, giving interested parties the
opportunity to speak to the amendments;

NOW, THEREFORE BE IT RESOLVED, that the Board of Commissioners approved
the recommended changes of the Planning Board consistent with the requirements of N.C.G.S.
160 D-501:

Adopted this 8th day of February 2022,

B.R Jackson, Mayor

ATTEST:

Tina Mitchell, Town Clerk
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APPLICATION TO REZONE PROPERTY
WITHIN THE TOWN OF GRIFTON
PLANNING JURISDICTION

Applicant’s Name _Ellis Developments Group

Applicant’s Current
Address 6801 Falls of Neuse Rd Suite 108, Raleigh, NC 27615

Applicant’s Telephone Number_484-797-0627

IF YOU ARE NOT THE OWNER OF THE PROPERTY PLEASE LIST THE
OWNER INFORMATION BELOW

Owner’s Name PARROTT ROBERT D CPA TRUSTEE

Owner’s Current
Address 1003 Red Banks Rd, Greenville, NC 27858

Owner’s Telephone Numbex

Location of Property Requested for Rezoning
7734 NC 118

Pitt or Lenoir County Parcel Number 80407

Present Zoning Classification of Property: (Circle Classification Below)

RA-20 RA-20MH R-14 R-10 R-8 R-6 'B—l' 1 CBD
Requested Zoning Classification: {Circle Classification Below)

RA-20 RA-20MH  R-14 R8 R-6 [B-]] T CBD

Are You Part of A Special Use District Classification: ' NO l YES

Are You Requesting A Special Use District Classification: ' NO l YES

Watt-Hlook 12/22/2021

Signature of Applicant Date

Please attach the Names and Addresses of all Adjacent Property Owners
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